BEFORE THE
BOARD OF PHARMACY
DEPARTMENT OF CONSUMER AFFAIRS
STATE OF CALIFORNIA

In the Matter of the Accusation Against:
Case No. 5685

TWB VENTURE, INC.

DBA VALUE RX PHARMACY, THUY VU OAH No. 2017010349
NGUYEN, CEO
22 Odyssey Suite 135 STIPULATED SURRENDER OF
Irvine, CA 92618 LICENSE AND ORDER AS TO

' TWB VENTURE, INC,, DBA
Pharmacy Permit No. PHY 51246 VALUE RX PHARMACY ONLY
and
THUY VUNGUYEN
8811 Hewitt Place

Garden Grove, CA 92844

Pharmacy Technician License No. RPH 51877

Respondents.

DECISION AND ORDER
The attached Stipulated Surrender of License and Order is hereby adopted by the Board

of Pharinacy, Department of Consumer Affairs, as its Decision in this matter.
This Decision shall become effective at 5:00 p.m. on September 7, 2017.

It is so ORDERED on August 8, 2017.
BOARD OF PHARMACY
DEPARTMENT OF CONSUMER AFFAIRS
STATE OF CALIFORNIA

By

Amy Gutierrez, Pharm.D.
Board President
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XAVIER BECERRA
Aftorney General of California
ANTOINETTE B. CINCOTTA
Supervising Deputy Attorney (}eneral ‘
MARICHELLE S. TAHIMIC
Deputy Attorney General
State Bar No. 147392
600 West Broadway, Suite 1800
San Diego, CA 92101
P.O, Box 85266 |
San Diego, CA 92186~ 5266
Telephone: (619) 738-9435
Facsimile: '(619) 645-2061
Attorneys for Complainant

BEFORE THE
BOARD OF PHARMACY '
. DEPARTMENT OF CONSUMER AFFAIRS
STATE OF CALIFORNIA

In the Maltter of the Accu::ahon Agfunst

| Case No, 5685
TWB VENT URE, INC., .
DBA VALUE RX PHARMACY, THUY VU | OAH No, 2017010349

NGUYEN, CEQ _ |
22 Odyssey Suite 135 STIPULATED SURRENDER OF ‘
Irvine, CA 926138 ' LICENSE AND ORDER AS TO TWB
: : : : VENTURE, INC., DBA VALUE RX
- Pharmacy Permit No. PHY 51246 PHARMACY ONLY b
“and ' |
THUY VU NGUYEN
8811 Hewitt Place
Garden Grove, CA 92844

Pharmacist anse No, RPH ‘-'»1877

Rpsp ondents.

IT IS HEREBY STIPULATED AND AGREED by and between the parties to the above-
entjtled proceedings that the following 1_natteré are true:
_  PARTIES _

1. Virginia Herold (Complainant) is the Executive Officer of the Board of Pharmacy
(Board).' She bréught this action solely in her official capacity and is represented in this matter by
Xavier Becerra, Attorney General of the State of California, by Marichelle 8. Tahimic, Deputy
Attorney General.
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.2, 'TWB Venture, Inc., dba Value Rx Pharmacy, Thuy Vu Nguyen, CEO (Respondent)
is represented in this proceeding by attorney Ivan Petrzelka, California Pharmacy Lawyers, whose
address is 49 Discovery, Suite 240, Irvine, CA 92618, |

3. Onorabout April 16? 2013, the Board issued Pharmacy Permit No. PHY 51246 to E
TWB Venture, Inc., dba Value Rx Yharmacy (Respondeﬁt) The Pharmacy Permit was in full
force and effect at all times relevant to the. charges brought in Accusation No, 5685 and will -
explre on April 1 2018, unless renewed '

~ JURISDICTION

4. Accusation No. 5685 was filed before the (Board), and is currently pending against
Respondent, The Accusation and all :othcr statutorily required documents were properly served |
on Respondent on August 24, 2016. Respondent timely filed its Notice of Defense contesting the
Accusation, A copy of Accusation No, 5685 is attachled'as Exhibit A and incorporatchby
reference. | | | | ‘

. ADVISBMENT AND WAIVERS

’5 Respondent has oaretully read, fully dxqcussed with counsel, and understands the
charges and allogations in Accusation No. 5685. Respondent also has carefully tead, fully
discussed with counsel, and understands the effects of this Stipulated Surrend.er of License and
Order, 7. | | | . 7
| 6. Respondent is fully aware of it legal rights in this Iﬁa‘tter, including the right to a

hearing on the charges and allegations in the Accusathn; the right to confront and cross-examine

- the witnesses against them; the right to present evidence and to téstify on its own behalf;' the right

to the issuance of subpoenas to compel the attendance of witnesses and the production of

documents; the right to reconsideration and court review of an adverse decision; and all other

rights accorded by the California Administrative Procedure Act and other applicable laws.

7. Respondent voluntarily, knowlingly, and intelligently waives and gives up cach and
every right set forth above. | | .
it
i
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CULPABILI [y
8. Respéndent admits the truth of each and every chatge and allcgation in Accusation
No. 5685, agrees that cause exists for d1su1p11ne and hereby surrenders its Pharmacy Permit No.
PIIY 51246 for the Board's formal acceptance,
9.  Respondent understands that by signing this supulatlon it enables. the Board to 1ssue
an 'ordef accepting the surrerider of its Pharmacy Permit without further process.

CONTINGFNCY

10.  This stlpulatwn shall be subject to approval by the Board, Respondent understands
and agrees that counsel for Complmnant and the staff of the Board may communicate directly

with the Board regarding this stipulation and surtender, without notice to or patticipation by

. Respondent or its counsel, By signing the stipulation, Resp_ohdent understands and agTeés that it

-may not withdraw its agreement or seek to rescind the stipulatibn pfior to the time the Board

conmders and acts upon it. If the Board faﬂs to adopt this st1pulat10n as its Decision and Order,

the Stipulated Surrender and Disciplinary Order shall be of no foroe or effect, except for this

_ paragraph it shall be 1nadm1531ble in any legal action bc,twcen the pames, and the Board shall not

be disqualified from further action by having oons1dered this matter.
11, “The patties understand and agree that Portable Document Format (PDF) and facsimile

copies of this Stipulated Sutrendet of License and Order, including Portable Document Format

| (PDY) and facsimile signatures thereto, shall have the same force and effect as the otiginals.

12.  This Stipulated Sutrender of License and Order is intended by the parties to be an
integrated writing re];":reéenting. the donlplete; ﬂﬁal, and exclusive embodiment of their agreement:
It supersedes any and all prior or coﬁtemporaﬂeous agreeﬁlcnts, understandings, discussions,
negotiations, and commitments (written or oral). This Stipulate& Surrender of License and Order
may not be altered, amended, modified, supplemented, or otherwise changed except by a wuung
executed by ai authorved representative of each of the parties,

13, In gonmdorai,wn of the foregoing admissions and stipulations, the parties agree that
the Board may,. without further notice or formal proceeding, issue and enter the following Order;

i
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ORDER
ITIS HEREBY ORDERED that Pharmacy Permit No. PITY 51246, issued to Respondent
'TWB Venture, Inc., dba Valuc Rx Pharmacy, is surrendered and accepted by the Board of
Pha.lmaqy. 7 _ .
I, The surrender of Respondént’g Pharmacy Permit and the acceptance of the

surrendered license by the Board shall constitute the impesition of discipline against Respondent.

‘This stipulation constitutes a record of the discipline and shall become a patt of Respondent’s

license history with the Board of Pliafmacy o
2. Respondent shall lose afl mghts and prmleges asa Pharmacy in Cahforma as of the
effective date of the Board’s Decision and Order. |

3. chpondent shall cause to be delivered to the Board its pocket license and if one was

-issued, its wall cert1ﬁcate on or before the ef‘fectlvc date of the Decision and Order.

4. If Respondem ever files an apphcatmn for Iwensure or a petition for 1emstatement in

" the State of California, the Board shall treat it as a new application for licensure. ,Responden-t

“must comply with all the laws, regulations and procedures for licensure in‘effect at the time the

application is filed, and all of the charges and-allegations contained in Accusation No. 5685 shall.
be deemed tobe true, correct and admitted by Respondent when the Board determines whether tbl
glant ot deny the application., .

5. If Respondent should ever apply or reapply for a new license or ceruﬁcduon or
petition for remslatcment ofa }1(3611.56, by any other hcaith care licensing agency in the State of
California, all of the charges and allegations contained in Accusation, No. 5685 shall be deeme;d
to be true, correct, and admitted by Respondent for the purpose of any Statement of Issues or any
other proceeding secking to deny or restrict iiocnsure. |

6. Respondent may not apply for a hew license prior to three (3) years from the effective
date of the Decision and Order. '

Il
I
I
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Dated: /}ag/a/’ " 87,2007

B2 5803097/8170284 ) dogs

I'have carefilly read the abovl- Stipulated Surrender of Licstise and Order aixd have fully

discngsed it with ty attorney, Ivan

RATED:

‘etrzellea, T undpratand the siipulation and the offact it will

have on my Pharmacy Permit T eriter into. this Stipulated Suerender of Liconss and Ordor

, vcﬂumm:iiy,,‘kmswingl-y, wod Intelli é;ently, and, agreé o be bound by the Desision and Order of' fhis _

. " g
et

C/3L) %
I have tend and fully discussed

© . May 31, 2017
DATED: . ' ‘

of TWB VENTURE, INC,,
DBA VALUL RX PHARMACY
Kespondent

wii;h i'wspﬁmdem TWE Ventiwe, Iﬁcs b Valio Ry,

| Pharmacy, Thiy Vi Nyayen, CEO tw- torme antl eonditions am.’k.oth@r matters soptained in thiy

| Stipulated Strrender of Livenss and Order. I ﬂ;ar;awvé its fori and content,

Lyt

THUY VU NGUVER, C‘EC) and authotized agent |

The foregoing Stiptlated S

- IVAN PETRZELEA
Attornéy farﬁmpandenf

ENDORSEMENT |
ncicar of License and: Ordet s hwmby w&apm,t ﬂﬂly BU bmztwd

t for consideration by the Board c;f.l*immaay ol'the Department of Congumer A ffairs

Regpeotfully sulnmiited,

XAVIER BECERRA,

Attorogy General of Caltfornia
~ANTOREPTES, CINCOTTA
“Supervising ii?}caputy Attorney General

1 LK & '1AHIM10'

Draputy Attornay Cienaral
Atmm{vst for Complainant
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KAMALA D, HARRIS
Attorney General of California
ANTOINETTE CINCOTTA
Supervising Deputy Attorney Geneml.
MARICHELLE S, TAHIMIC
Deputy Attorney General
State Bar No, 147392
600 West Broadway, Suite 1800
San Diego, CA 92101
P,0. Box 85266
San Diego, CA 92186-5266
Telephons: (619) 645-3154
Facsimile: (619) 645-2061
Attorneys for Complainant

BEFORE THX
BOARD OF PHARMACY
DEPARTMENT OF CONSUMER AFTAIRS
STATE OF CALIFORNIA

In the Matter of the Accusation Against:

TWB VENTURE, INC., DBA VALUE RX
PHARMACY, THUY VU NGUYEN, CEO
22 Odyssey Suite 135
Irvine, CA 92618

Case No. 5685

ACCUSATION

Pharmacy Permit No. PHY 51246
and

THUY VU NGUYEN

8811 Hewitt Place

Garden Grove, CA 928514
Pharmacist Licenss No., 51877

Respondents.

Coflnplailmﬂt alleges:
| PARTIES

1. Virginia Herold (Complainant) brings this Accusation solely in her official capacity
as the Executive Officer of the Boatd of Pharmacy, Department of Consumer Affairs,

2. Onorabout April 16, 2013, the Board of Pharmacy issued Pharmacy Pérlﬁit Number
PHY 51246 to TWB Venturs, Inc., dba Value Rx Pharmacy (Respondent Pharmacy), Thuy Vu'
Nguyen is the Chie:J? Executive Officer and 100% shareholder of 'WB Ventute, Inc, The

1
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Pharmaicy Permit wag in full férca and effect at.all times relevant to the charges brought herein
and will expire on April 1, 2017, unless renewed. Thuy VuNguyen as been the Pharmacist-in-
Charge (PIC) 'sin.ce April 16,2013. ,

3., Onorabout August 30, 2000, the Board of Pharmacy issued Original thaoist_
Lioensé Permit Numﬁer PIY 51877 to Thuy Vu Nguyen (Respondent Nguyen), The Pharrnacist_ |
License was in full foroé and effect at all times relevant to the charges brought hefeip. and will
expire on October 31, 2017, unless renewed. .

| JURISDICTION

4,  This Accuéation ig brought before 'thé Board of Pharmacy (Board), Department of
Cdnsurﬁer Affairs, under the authority of the following laws. All section references are {0 the
Business and Professions Code unless otherwise indicated. 7 ,

5,  Section 4011 of the Code provides that the Board shall administer and enforce both
the PMmaoy Law [Bus, & Prof. Code, § 4000 et seq.] and the Uniform Controlled Substances
Act [Health & Safety Cc.)de, § 11000 et seq.]. ' ' '

6. Se'ctiop 4300 of the Code states in part:”

‘ '(a) Every license issued may be suspended of revoked.
% gﬂThe pmcelcdings. under this article shall be c,tondu.cted in accordance wrch
pter 5 (commencing with Section 11500) of Part 1 of Division 3 of the
Government Code, and the boerd shall have all the powers granted therein, The

action shall be final, excepl that the propriety of the actlon is subject to review by
the supetior court pursuant to Section 1094.5 of the Code of Civil Procedure.

7. Section 4300.1 of the Code states:

The expitation, cancellation, forfeiture, or suspension of a board-issued license by
operation of law or by ordex or decision ‘of the board or a coutt of law, the
placement of a license on aretired status, or the voluntary surrender of a Hoeenso by
a licensee shall not deprive the board of jurisdiction to commence ot proveed with
any investigation of, or action or disoiplinaty proceeding against, the Hoenses ot to
render a decision suspending or revoking the leense.

i
i
i
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8.

STATUTORY AND REGULATORY PROVISIONS
Section 733 of the Cods states in part:

(a) A licentiate shall not obsiruet a patient in obtaining a prescription drug or
device that has been legally prescribed or ordered for that patient. A violation of
this section constitutes unprofessional conduct by the licentiate and shall subject
the licentiate to disciplinary or adminisirative action by his or her licensing agency.

(b) Notwithstanding any other law, alicentiate shall dispense drugs and devices, as
described in subdivision t(l?) of Section 4024, pursuant to a lawful order or
presctiption unless one of the following circumstances exists: -

(1) Based solely on the licentiate's professional training and judgment,
dispensing pursuant to the order or the prescription is contrary o law, or the
licentiate determines that the prescribed drug or device would cause a harrful drug

 interaction or would otherwise adversely affect the patient's medical condition.

(2) The presoription drug or device is not in stock. If an order, other than an
ordet described in Section 4019, or prescription cannot be dispensed because the .
drug or device is not in stock, the licentiate shall take one of the following actions: -

‘ éA) Immediateiy notify the patient and arrange for the drug-or device
© to be delivered to the site or directly to the patient in a timely manner.

(B) Promptly transfer the prescription to another pharmacy known to”
stock the presctiption drug or device that is near enough to the site from
which the 1})1'escription or order is transferred, to ensure the patient has timely
access to the drug or device. .

(C) Return the preseription to the patient and refer the patient. The
licentiate shall make a reasonable effort to refer the patient to a pharmacy
that stocks the prescription drug or device that is near enough to the referring
site to ensuve that the patient hag timely aceess to the drug or device.

Section 4115 of the Code states in part:”

‘ (&) A pharmaoy technician may perform packaging, manipulative, repetitive, ot
-other nondiscretionary tasks only while assisting, and while under the direct

supervision and contro!l of, a pharmacist. The pharmacist shall be responsible for

~ the duties performed under kis or her supervision by a technician. .

© (b) This section does not authorize the performance of any tasks specified in

subdivision (g) by a pharméicy technician without a pharmacist on duty.

(c) This section does not authorize a pharmacy technician to perform any act
requiring the exercige of professional judgment by a pharmacist.

() (1) A pharmacy with only onc pharmacist shall have no more than one
pharmacy technician performing the tasks specified in subdivision (=), The ratio of

3
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pharmacy technicians performing the tasks specified in subdivision (&) to any
additional pharmacist shall not exceed 2:1, except that this ratio shall not apply to
personnel performing clerical functions pursuant to Section 4116 or 4117. Thiy
ratio is applicable to all practice settings, except for an inpatient of a licensed
health facility, a patient of a licensed home health agency, as specified in paragraph
(2), an inmate of a correctional facility of the Department of Corrections and
Rehabilitation, and for a person receiving treatment in g facility operated by the
State Department ‘of State Hogpitals, the State Department of Developmental
Services, or the Department of Veterans Affairs.

10.  Section 4301 of the Code states in parf:

‘The board shall tdake action against any holder of a license who is guilty of
unprofessional conduct or whose license has been procured by fraud or
misrepresentation or issued by mistake, Unprofessional conduct shall includs, but
is not limited to, any of the following; o :

“ry

(c) Gross negligence. ‘
(&) The clearly excessive fumishinl% of controlled substances in violation of
subdivision (a) of Section 11153 of the Health and Safety Code,

(e) The clearly excessive furnishing of controlled substances in violation of
subdivision (a) of Section 11153.5 of the Health and Safety Code, Factors to be
considered in determining whether the furnishing of controlled substances is
clearly excessive shall include, but not be limited to, the amount of controlled
substances furnished, the previous ordering pattern of the customer (including size
“and frequency of orders), the type and size of the customer, and where and to
whorm the customer distributes its product. ' '

bhe o

. () The violation of any of the statutes of this state, or any other state, or of the
United States regulating controlled substances and dangerous drugs.

(o) Violating or attempting to violate, direcily or indirectly, or assisting in or
abetting the violation of or conspiring to violate any provision of term of this
chapter or of the applicable federal and state laws and regulations governing
pharmacy, including regulations established by the board or by any other state or

fedetal regulatory agency. '

11, Sectlon 4113(c) of the Code states, “The pharmacist-in-charge shall be responsible for
a pharmacy’s compliance with all staté and federal laws and regulations pei*taining to the practice
of pharmacy”

4
(TWB VENTURE, INC,, DBA VALUE RX PHARMACY, THUY VU NGUYEN, CEO) ACCUSATION




d

22

23
24

96

27
28

WO oo 0 ~1 Syt Ioud b

12, Section 4306.5 states:

- Unprofessional concuct for a pharmacist may include any of the following:

{(b) Acts or omissions that involve, in whole or in part, the failure to exercise or
implement his or her best professional judgment or corresponding responsibility
with regard to the dispensing or furnishing of controlled substances, dangerous
drugs, or dangerous devices, or with regard to the provision of services.

(¢) Acts or omissions that involve, in whole or in part, the failure to consult
© appropriate patient, prescription, and other records pertaining to the performance of
any pharmacy function.

(d) Acts or omissions that involve, in whole ot in part, the failure to fully maintain
and retain appropriate patient-specific information pertaining to the performance of
any pharmacy function. . '

13, Section 4307 states: .

(&) Any person who has been denied a license or whose license has been revoked
or is under suspension, ot who has failed 1o renew his or her license while it was
under suspension, or who has been a manager, administrator, owner, member,
officer, director, associate, or partner of any partnership, corporation, fim, or

. association whose application for a license has been denied or revoked, is under
suspension ot has been placed on probation, and while acting as the manager,
administeator, owner, member, officer, director, associate, or partner had
knowledge of or knowingly participated in any conduct for which the license was
denied, revoked, suspended, or placed on probation, shall be prohibited from
serving as & manager, administrator, owner, member, officer, director, associate, or
partoer of a licensee as follows: ’

. (1) Where a probationary license is issued ot where an existing'license is
. placed on probation, this prohibition shall remain in effect for a period not to
exceed five years,

(2) Whete the license is denied or revoked, the prohibitidn shall continve
. until the license is issued or reinstatecd, - ‘

(b) “Manager, adminisirator, owner, momiber, officer, director, associate, or
pattnet,” a5 used in this section and Section 4308, may refer to a pharmacist or to
any other person who serves in that capacity in or for a licensee.

() The provisions of subdivision (a) may be alleged in any pleading filed pursuant

. to Chapter 5 (commencing with Section 11500) of Part 1 of Division 3 of the
Government Code. However, no order may be issued in that case except asto a
person. who is named in the caption, as to whom the pleading alleges the
applicability of this section, and where the person has been given notice of the
progeeding as required by Chapter 5 (comiencing with Section 11500) of Part 1 of
Division 3 of the Government Code, The authority to proceed as provided by this
subdivision shall be in addition to the board's authority to proceed under Section
4339 or any other provision of Iaw,

5
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14. Health aﬁd Safety Code section 11153 states in pertinent part:

(a) A prescription for a controlled substance shall only be issued for a legitimate
medical purpose by an individual practitioner acting in the usual course of his or
her professional practice. The responsibility for the proper prescribing and
dispensing of controlled substances is wpon the prescribing practitioner, but a
cotresponding responsibility rests with the pharmacist who fills the prescription.
Except ag authorized by this division, the following are not legal presctiptions: (1) -
an order purporting to be a prescription which is issued not in the usual course of
professional treatment or in legitimate and authorized research; or (2) an order for
an addict or hebitual user of controlled substances, which is issued not in the
course of professional treatment or as part of an authorized narcotic treatment
program,’ for the purpose of providing the user with controlled substances,
sufficient to keep him or her comfortable by maintaining customaty use. ...

15, Title 16, Califotnia Code of Regulations (“CCR™), section 1761, states:

(8) No pharmacist shall compound or dispense any prescription which contains any
significant error, omission, irregularity, mneertainty, ambiguity or alteration. Upon
receipt of any such prescription, the pharmacist shall contact the prescriber to -
obtain the information needped to validate the prescription.

 (b) Even after conferring with the preseriber, a pharmacist shall not compound ot '
dispense a controlled substance presctiption where the pharmacist knows or has
objective reason to know that said prescription was not issued for a legitimate
medical purpose. ' '

COST RECOVERY

16. Section 125,3 of the Code states, in pertinent part, that the Board may request the

administrative law judge to ditect a licentiate found to have committed a violation or violations of

the licensing act to pay a sum not to exceed the reasonable costs of the investigation and '

enforcement of the case,
| DRUGS
17, Alprazolam, sold under the brand name Xanax, is a Schedule TV confrolled substance
ag pufsuam: to Health and Safety Code section 11057(d)() and is a dangeroﬁs drug pursuant to

Business and Professions Code section 4022, Tt is used for the management of anxicty disorder or

the short-term relief of symptoms of anxiety.

18, Caléium acotate, sold under the brand name PhosLo and Eliphos, is a dangerous drug
pursuant to Bﬁsinef;s and Professions Code section 4022, It is used in the treatment of
hyperphosphatemia.

m.

.
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19. Carisoptodol, sold under the brand name Soma, was added as a Schedule IV
controlled substance pursuant to title 21 CFR 1308.14(c)(6). Carisoprodol is a dangerous drug
pursuant to Busiriess and Professions Code section 4022, Tt is used to treat muscle spasms.

20. Fentanyl patches, sold under the brand name Duragesic patches, is a Schedule II

controlled substance pursuant to Health and Safety Code section 11055(¢)(1) and is a dangerous
drug pursuant to Business and Professions Code section 4022. Itis used in the treatment of pain.

21.  Hydrocodone/acetaminophen, sold under the brand name Norco, is a Scheduls III
cdntrolled substance pursﬁant to Health and Safety Code'section 11056(e)(4) and is a.Soheﬁu-le II
controlle;:l substance pursuant fo title 21, Code of Federal Regulations (“CFR™), sec':tion 1308 as
of (_)ctof:er 6, 2014, Noreo is a dangerous drug pw;suant to Business and Professions Code
section 4022, I‘é is-used in the treatment of pain, '

22, Hydromorphone, sold under the brand name Dilaudid, is a Schedule Il controlled
substance pursuant to IIealth and Safety Code section 1105‘5(b)(1)@) and is a dangerous drug
pursuant to Business and Professmns Code section 4022 It is used in the treatmem of pain.

- 23, Metopgolol sold under the brand name Lopmssor, is a dangerous drug pursuant to
Busme% and Professions Coda section 4022. Tiis used in the treatment of hypertension and
congestive heart faiture. ‘

24, Oxveodone extended release, sold under the brand name'(}xyoontin, is a Schedule 11

controlled substance pursuant to Health and Safety Code section 11055(b)(1)(M) and is a
dangerous drug pursuant to Bustness and Professions Code section 4022, It is used in the
treatment of pain.

25.  Oxymotphone extended release, sold under the brand name Opana ER, is a Schedule

11 controlled substance pursuant to Health and Safety Code seetion 11055(b)(1)(IN) and is a
d.la\ngerous drug pursuant to Business end Professions Code section 4022, Tt is used in the
treatment of pain.

FACTS

26.  On or about October 28, 2014, the Board received an on-line complaint from AT,

_complaining that Respondents failed to deliver 8.8.s preseriptions of calcium acetate (Rx No.

7
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13653) and metoprolol (Rx No. 11080) after the medicatiotis were last delivered by Respondents
on August 12,2014, Both prescriptions were for a 30-day supply of the drugs. ‘

27. OnJanuary 30, 2015, Board inspectofs conducted an inspection of Respondent
Pharmacy, While outside the pharmacy, Boaxd.inspcctors observed multilﬁle individug’is in street
clothes ﬁllingr prescriptions inside the phartacy. The Board inspectors entered the pharmacy and |
spoke with H,T., who was the only pharmacist present in the pharmacy at the time, There were

three clerks and two pharmacy technicians present. Two pharmacy technicians were packaging

- drugs and filling presoriptions, which exceeded the ratio of pharmacy technicians allowed to

package or perfdrm other nondiscretionary tasks. H.T. stated she was aware of the phar:macy law
regarding the required ratio of phatmacists to pharmacy technicians, FL.T. was not the pharmaoist
on duty regarding S.S.’_s prescripﬁons and stated she would refer the matter to Respondent
NQuyen, who was not present at the time c;f the inspection.

28. Respohdent Ngﬁjren and documents obtained from the phatrmacy confirmed that
S.8.%s prgscripti.ons had not been delivered to him in October, 2014, Respondént Nguyen stated
pharmacy staff loft a messags at the patient’s last known telephone nusmber but did not g.ét a
return call so the prescription was not filled. A.T. denied receiving any messages. After this
incident, AT, terrﬁinated delivery service to 8.8,

29, Duria;g the inspection oﬁ January 30, 2015, the Boeu:d inspefwtors also noted
ir.reglﬂaritiés in Respondents’ dispensing practice, including dispensing to patients who resided
outside of Respondent’s local trade area who filled controlled substance prescriptions at the
pharmagy totaling as much ag $750 per pres'cription; young patients who paid as much as $600
cash. for highly abused drugs; and patients with military identification who paid high cash prices ._
for controlled substances Instead of using government igsued i‘nsu:rance benefits,

30. OnFebruary 5, 2015, Beard inspeotors reviewed Respondent Pharmacy’s E]ispensing
récord. from. June 12, 2014 through January 3¢, 2015 obtained from. the Controlled Substance
Utilization ﬁeview and Evaluation System (“CURES”) and found the top three prescribers of

conirolled substances dispensed at Resporident Pharmacy were:

8
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Preseriber

Valoe Bx

T of Fxs filled at |

"‘r’)’&,ai‘-@ash‘w.

Infurance
_payrtents

Rx genorally writton

for -

'I’resnribek"s
office Joeation

245

- 53% cash
47% inguranos

Oxyeodone 30 mg;.
Hydrocodone.325/10;
Curlsoprodol 350 mgy

Alprazolmm 2;
Dextroamphetamine 10,
mg, 20:mg, 30 mg

Tevine

D XY

B

560 oosh

Al im‘uxunoe

Bubowotis
(uprenorphirie)

* Teving

DrAB,

RET?

592%cash.
B itisutance-

Oxy@odo:w 30 mg;
-Hydfocodone 325/10ig;
Carigoprodol- 350 mg;

" Alprazolam Zing;
Feptanyl 100 mog

LakeF orest

R S T

3L

The disproportionate #atl of dash iwf%uajﬁimsu:faﬂuef'ﬁgiyiﬂen?ﬁs.:madé by patients filling -

conitrolled substanes proseriptions-ssued by Dir, A'B. vasa-fuctor of itvegulority, AlLoftho

proscriptions lisued by Dt &, was for conirolled substances; which was-uausual fora family

practice physiotait. (OF the 184 prasoriptions fssned by Dr: ABrand digpensed by Rospondent,

- 35,87 petceint 6F th proseiiptions

(or'66 of the 184 was for'okygodons HEL 30 mg, 30,98

péroent for 57y was for mmy 1! "Prangderindl 'Syéifsm 108 and 10.32 percent (or 19) was for.

aipramim Axeview of these presmpimna revmaled forther _inguimtwb inthatmost of the

patients Ewgml thelr- treatident With tho high%t stmng‘ﬁh available for the medivation {nstesd of the: |

Iewest strerigth, Puithorniore, Dr, ABLs piesctiplions did ot veflect individuatized thempy.

 besause-amifdrity of the patientsveceived 4 similad combigution of oRyeddone and fentaiyl, Dr:
I AB.Ys proseiibing practices shoukd haye been ,_amﬂaﬂamR@sp&nﬁmt,sjthﬁ; D KBs

proseriptions may not have been issued:for & legitimate medical purpase and to.inguite fxlier

linko: theu: legitinaoyy

_ _32’*

Further investigation by Respondents weuld have revealad tiat almost-all, if not all,

1 On March. 18,2015, thu United Stated I)lug Tinforcement Admimstratmn igsued 2
nationwide alert ab out 'the dangms of fentany] and fentanyl conipounds.. Fentan,
laged in heroin, causing significant problems across the country, R/I articalarly as:

inereased. U8, Drug Brforcement Admintsieation, DEA News,
Littpy/fwww.dea.gov/divisionstha/2015/hq031 815 shiel,

9

arch 18, 2015,

iyl is commmonly
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prescriptions issued by Dr. A.B. were not Dr. AB.’s patients at all. Dr, A.B. previously filed

gumerous police reports regarding forged presoriptions.

33.  According to Dr. A.B., there were 32 patients who ha'd forged prescriptions under his
name. They are D.A;, K.B., MB., R.B,, T.B,, AB, CB,BC,M.C,T.C,D.C,KF, R,
M.G., A.G., LG, C.G, R, SI,BX, IM, CM, V.M, KN, MN,, RO, BP, KR, LS,
7.8, MV., and M.W. '

34. A summary of Respondents® digpensing history to these 32 patients whose'

prescriptions for controlled substances were alleged to have been forged follows:

Patient Drug dispensed | Payment. | Cityof = | Distance #of Prescriber | Patient
‘ by Value Rx method | residence from pharmacies age
Value Rx used
(1 way)
DAL Oxycodons Cash San 22 2 Dr. AB, 26
30 mg ' I Clemente )
M.B. Alprazolam 2 mg; Cash | Lake Forest 19 i Dr, AB. 307
. Tentanyl patoh; ' Dr. A8, -
oxymorphone ER.
40 mg .
R.E. Alprazolam 2 mg; Cash Foothill i 5 Dr. AR, 27
carisoprodol 350 Ranch Dr. G.V.D. '
mg; fentanyl De.MB. |-
patch; Dr. MLB,
oxymorphote FR
40mg . -
T.B. Alprazolam 2mg; Cash Mission -8 4 Dy, AB, 24
' fontanyl patch; Viejo Dr, G.V.D.
oxycodans 30 mg
AB. Fentanyl patol; 57% Orange 12 10 Dr. AB, 36
axycodone 15 mg; cash; Dr. B.L,
oxycodone 50 mpg 43% Dr.BP.
Insuiance Dr. MLC,
Dr. M.C.
Dr. 'N.5.
Dr. BR.
L Dr. G.V.D.
C.B. Fentanyl patch; 54% Orange 12 8 Dr AB, 36
oxyeedone 30 mg cashy Dr, LL,
46% Dr, M.B,
insurancs
M.C. Carlsorprodol 350 | Cash | Lake Forest 7 9 Dr. AB. 34
mg, Dr. GY.D.
Tentanyl pateh; Dr. M.B,
Oxyondone 30 mg '
10
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Drug dispensed

TPatient '

Patient Payment | City of Distance # of Prescriber
' by Value Rx method residence from pharmacies age
' Value Rx uged
- ‘ (1 way)
T, Alprazolam 2mg; Cash Lake Forest 7 - 16 gf-x’l‘sl‘% 31
: hydremorphone 4 ’ . Dll "y
' me; . PT.
Hydromotphone 8 Dr 1O.
mg; Dr, T.P.
Morphine sulfate g:' gﬁ
ER 30-mg; Dr AT
oxycodone 15 mg; Dr, W.E.
oxyoodone 30 mg; Dr. G.Y.D,
oxymorphone ER 'TDJ" Y4
D AL
20 mg; Dr. JH.
oxymorphone ER Dr, 1C.
40 mg; DDri\g‘ ];\-S
H T, VLGB0,
Viagra Dr. ML
' , ‘ . Dr. 1L, .
D.C, Alprazolam 2mg; Cash | Dana Point 18 3 Dr. AB, 30
~ Fentanyl paich; : Dr. GV.D,
oxycodone 30 mg :
KF Carisoprodol 350 Cush Lake Forest 6 8 Dr, AB, 31
mg; Dr. P.C.
Fontanyl patch; Dr, HM.
. oxyeodone 30 mg
RG, Alprazolam 2mg; Cash Laguna 14 11 Dr, A.B, 50
: Feutanyl patch; Boeach Dr, G.V.D, .
oxyeidone 30 mg : ‘ Dr, Y.Z.
M.G, Alprazolan: 2Zmg; Cash Camp 42 T Dr. AB. 25
. Fentanyl patch; Pendleton
axyeodone 30 mg '
" AG, _ Alprazolam Zmyg; Cash. Hollywood 49 2 Dr. AB. 29
.| oxyeodone 30 mg : '
L.G. " Alprazolam 2mg; Cash Laguna 13 1 Dr. A.B. 37
Amphetamine 30 Wipuel Dr. G.V.D, '
meg;
Hydrocodone/apap
10/325;
oxycodone 30 g .
. CGaQ, Carisoprodol 350 Cash Safnt 2914 2 Dr AR, 23
mg; _ Albans, VT
Yentanyl patch;
oxycodone 30 mpe | :
R.H. Fentanyl patch; Cash Sen 26 "2 Dr, AB. 32
oxycodone 30 mg Clemente . .
S.L Alprazolam 2mg; Cash Long 25 5 Dr.AB. | 24
Hydrocodone/apap Beach
B.X. oxycodone 30 mg Cash, Westgljllstﬂr, 18 3 Dr, AB, 22
T, Fentanyl patch; Cash Misslon 9 6 Dr. AR, 27
oxysodone 30 mg Viejo
CM. Carfsoprodol 350 Cash Lagung, H] 3 Dr, AB. 22
, me Hills D, AA.
Fentanyl patch;
oxycodone 30 mg
11
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Patient Drug dispensed | Paymenti City of Distance # of Prescriber | Patient
by Value Rx meiliod | residence from pharmacies age-
Value Rx used
_ . (1 way)
Y.M. | Alprazolam 2 mg; cash | Aliso Viejo 5 2 Dr, AB, 3
: Fentanyl patch; - ' Dr, GJ.
gxycodone 30 mg; :
oxymorphone ER,
40 my
KN Carisoprodel 350 ocash Mission 10. 12 Dr, AB. 24
mg; . Viejo : D]’S G.v.D.
. r J.O.
Fentany] patoh; Dt DR,
oxymorphone BR. Dr, AB.
40 mg Dr, W.C.
Dr. MF.
Dr. TR,
Dr, AR,
Dr, 8B
' ) Dr, LY, .
M.N. Alprazolam 2 mg; Cash Fouthill, 7 9 Dr, AB. 26
Carisoprodol 350 CA |
mg; ‘
Fantanyl patch;
oxycodone 30 mg; |
oxymorphone ER., § -
40 mg ' .
R.Q. Fentanyl patch; Cash. | Lake Forest 7 4 Dr. AB, 35
' oxyeodone 30 mg. - Dr. MLIB,
, BP Bentany] patoh; _ Cash. Rancho 12, 3 Pr. AR | 24
oxyoodone 30 mg Santa : Dr. LEH
' Margarita Dr.R.G,
Dr. 8.C.
: » _ Dr, A K.
K.R. Amphstaraine 30 Cash Corona 28 12 Dr. A.B. 64
© g ' : } Dr.GQ.VD.
Fentany] paich; Dr, D.H, '
oxycedone 30 mg : .
1.8 Alprazolam 2 mg; Cagh Santd Ana 10 5 Dr. AB. 71
Fentanyl patch; Dr. G.Y.D.
oxycodone 30 mg _ ‘ Dr. LB,
Z.5, Feutanyl patch; Cash |+ Irvine 4 6 Dr, AB, 24
. oxycodone 30 mg .
M.V. Carlsoprodol 350 Cash Laguna 4 7 Dr. AB, 24
. mg; Hills
Tentanyl patoh;
oxyeadone 30 mg
35,  OnMarch 17,2015, Board inspectors conducted an inspection at Respondent
Pharmacy. During the inspection, Respondent Nguyen stated that the phatmacists at the
pharmacy did not document communication with prescribers or their offices regarding
prescriptions for controlled substances either on the preseription itself or in the pharmacy’s
i
12
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computer, None of the 69 prescriptions issued by Dr, A.B. and collected during this inspection
had a notation by pharmacy staff regarding verification of the prescription,

36. The following examples are preé(;riptions with irregularities on tﬁe face of the
preseriptions that should have alerted Respondents that the prescriptions may not have been
issued for a legitimate modical purpose:

& . R No, 37660 ~ This prescription was written for R.B. by a dentist, Dr. M.B., for
fentany] transdermal patches 100 meg. Fentanyl 1s a stroﬁg opioid used to manage severe pain
requiring around-the-clock, long-term treatment, Respondents filled the prescription on F@bruary
4,_ 20135, Prescribing fentanyl patches is typically outside a dentist’s séope of practice and
necessitated further inquiry by Respondents into the legitimacy of the prescription. There was no
documentation o the' p'rssoriptionl indicating Dr. M.B. was contac;cecl to verify the prescri;i_tion.
Dr, MLB. denied issuing this prescription to M.B, Of note, on the same day, February 4, 2015,
Respoﬁdent noted that a preseription issued by the same dentist, Dr. M.B. for oxycodone 30 mg
for M C. was a “fake.” | |

b, Rx Nos 39559 and 39558 - The presoription was written for D.W. by Dr. M.G. for
carisoprodol 350 mg ‘and oxycodone 30 mg, respectively, The prescription docuwment did not
bave a watermark printed on the reverse of the presctiption blank staiiﬁg “California Seoprity
Prescription.” The patient’s address was in Long Beach, Califomié, which is outside the
pharmacy’s local trade area, In addition, the patieht pl'c'Iid in cash for all medications, including
$600 cash for ozliycod()ne,

¢, . RxNos, 39218, 39222, 39869, 39870 — These plebcmptlons were wrltten by Dr.
Gr V., for thiee individuals, R.B., T.C and M.V, and were filled by Respondents on February 17,
2015 and February 20, 2015, The mgnatu:res for Dr. G.Y.D. in the three prescriptions varied. In
addition, these individuals were identified by Dr. A.B. has haying forged preseriptions under Dr.
AB.’s name.

37. Acgording 1o Respondents, Raspondents dispensed drugs to patients outside of
Orange County if the -pati‘.ents were terminally ill, home-bound or non-ambulatoty. At the request

of the Board inspectors, Respondents provided a list consisting of 17 pages of patients who

13
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resided outside of Orange County, Respondents identified two patients from the list who were
residents of a nursing home where Dr. A.B. was the attending physician and who received non-
contrp"iled substance prescriptions issued by Dr. A.B. All others wete dispensed highly abusive
drugs such as oxycodone, alptazolam, fentanyl, oxymotphone, catisoprodol, morphine sulfate, |
hydromotphone and amphetamine. |

38. Imadditionto itregularities on the face of pr escnp‘uons that should have alerted
Respondents that prescriptions may not have been igsued for a Ieg,Ltund,te medical purpose,
exa,mélplcs of other irregularities include: | _

‘a,  Military personnel paying cash for controlled substances when, according to the
website for military ﬁealth insuranoé; active duty service members and their families are provided
comprehensive health insurance jncluding presoription drug coverage. Examples of such
presonpuons are prescriptions issued to D.A., Z.8., B.K,, M.G., C. G R.H. and T.C.

b. Controlled substance presoriptions dispensed under Dr A.B.s name for ‘rhe same

drug therapy to patients with the same address, For example:

‘1) . Respondent d1spensed the same drug therapy to C.1B. and A.B., which were
oxycodone 3'0 fng tablets _and fentanyl 100 mog transdermal patebes. Both patients received the
highest streligth of oxycodone for their .ﬁrs’c prescription dispensed. by Respondent.

ii)  Resporident dispensed the same drug therapy to R.B. and T.B.,- which were
oxyoodone 30 mg tablets, alprazolam 2 mg teblets, oxymorphone ER. 40 mg tablets and fentanyl
100 mog transdermat patohes R.B. also received carisoprodol 350 mg tablets, which in
combination with the pain relievets and alprazolam, constitutes what is referred {o as the “Holy
Trinity.”

39. A review of prescription docuﬁ;ents for drugs dispensed by Respondents,
Respondent’s Patient Medication Information and CURES reports for the period March 17, 2014
to Match 14, 2015 revealed the fdl].owﬁlng s'a:rnple of irregulari-t‘ies, in addition to-those set forth
above, that should have alerted Respondents that the presoriptions may not have been issued for a

legitimate medical puzpose:

14
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a.  Patient A.B. —~ This patient was identified by Dr. A.B. as having a forged prescription
issued in his name. This patient’s first prescription, dispensed by Respondent on or about
September 19, 2013, was for oxycodone 30 mg and was for the highest strength of oxycodone -
immediate releas e tablets. Payments for presqripfions were made in cash although this patient had
insurance, Prescriptions for oxycodone in the 14 months that followed, and that were filled by
Respondent, were issued by four different presctibers, which is indicative of doctor shopping,
The directions on the prescription issued on July 18, 2014, for fentanyl patch stated, “| patch q 48
brs,” thétt is, apply 1 péxtch to the skin every 48 hours. Respondent dislgensed Rx 18017 with 1;‘119
directions to apply the patch every ;72 hours. The prescription issued on July 18, 2014, has an
irregularity that should have alerted Respondents that the prescriptions may not have been issued
for a legitimate medical purpose because one fentanylﬁansdcrmal patch is indicated to be
c};ahged every 72 hours. Between September, 2014 and quember—, 2014, A.B, filled
Iﬁres_cripﬁoﬁs for oxycodone 30 mg and fentanyl patch from Tower Pharmacy, CVS Pharmacy and
Dial Pharmaoy, alternating between cash and insurance payments, .

b.  Patient C.B. ; This patient waé identified by Dr. AB. as having aiforged presoriﬁtioii
issued in his name, This patient’s first prescription from Respondent for oxycodone 30 mg was
dispensed on ot about October 1, 2013 and was for the highest strength of oxycodone immediate
release tablets, Payments for prescriptions were made in cash although this pationt had insurance;
this patient pald up to $600 in cash for oxycodone 39 mg. Subsequent prescriptions for
oxycodone 30 mg were issued by two different prescriber_s.

¢.  Patiept R.B. ~ This patient was identiﬁ.ed‘by Dr.'A.B, as having a forged presoﬂpﬁon

issued in his name. This patient’s first prescription, dispensed by Respondent on or about July 19,

2014, was for oxycodone 30 mg tablets, alprazolam 2 mg tablets, oxymorphone ER 40 mg tablets |

and fentanyl 100 meg transdermal patches. R.B. received the highest strength of fentanyl
transdermal patoh. and alprazolam for his first prescriptions. R.B.’s presciiption for fentanyl patch
was written with directions to use 1 pateh every 48 hours, which represented a factor of
irregularity since the drug was indicated to be used every 72 hours and the pres'oription was
written for the highest dose, This prescription was itregular on. its face because of duplicative

. .15

(' TWB VENTURE, INC,, DBA VALUE RX PHARMACY, THUY VU NGUYEN, CEO) ACCUSATION




O -1 o th B W b e

R E R RERBEREELS SIS AL ERE B LD - S

therapy provided by oxymorphone ER at the highest strength and fentanyl transdermal patches,
which is another extended release opioid product. There was no documentation Respondents
verified this preseription with the prescriber, This patient paid with cash, including 2 cash
payment of $720.00 on July 19, 2014. Review of CURES repotts would have shown that T.B. |
obtained early refills of controlled substances by using multiple pharmacies,

d. Patient T.B. - This patient Wés identified by Dr, A.B. as lmviﬁg a forged pfeécription
issﬁad in his name, This patient’s first preseription, dispensed by Respondent on or about Aptil
14,2014, wag for‘oxycodone 30 mg and fentanyl transdetmal patch 100 meg, It was for the
highest strength of fentanyl patf:h and oxycodone tabletg. This patient paid with c.ash, including
cash payments of $480,00 and $380.00 on April 14, 2014 for these drugs. Review of CURES

reports would have shown that T.B, obtained eatly refills of controlled substances by using

' multiple phatmacies. Notes on a prescription purportedly issued by Dr. G.V.D. on January 26,

2015, indicated the prescription was a fake, This should have alerted Respondents that other
prescriptions issued to this patient ma:s'r not have been jssued for a legitimate medical purpose,

e, | Paﬁmt MV ~ This patient was identified By D1 AB, ashaving a forged prescription
issued in his name, This paﬁenfs first prescription, dispensed by Resp611dei1t on onabout

December 12, 2013, was for oxycodone 30 mg"ancl was for the highest strengih of oxycodone

tablets. This patient was 22 years old at the time and paid with cash. This patient continued to

obtain controlled substances from Respondent and paid cash in increasing amounts. For example,
on Japwary 10, 2015, this pa.tieﬁt paid $600,00 in cash for oxycodone 30 mg in the same quantity.
On the same day, this patient paid $750.00 in cash for fentanyl. A geview of CURES would have

' revealed that this patién't had insurance, obtained early refills and engaged in doctor- and

pharmacy-shopping activities, This ﬁatient also picked up prescriptions for Z.8, and J.M. as their
preseriptiont documents showed, All three patients were purportedly prescribed oxycodons 30 mg
and fentanyl paiches by Dr. A.B. Rospondent’s presctiption. document showed that casﬁ wag the
form of payment used. The documentation for Rx 22999 and 23000 indicated that M.V, picked
up Z.8.'s prescrip'tioﬁ and that MLV, was 7.8 roommate although Respondent’s records show

these patients had different addresses,

16
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f.  Patient M.B, — This patient was identified by Dz, A.B. as having a forged prescription

' issued in his namé. This patient’s first prescription, dispensed by Respondent on or about

October 24, 2014, was for oxymorphone ER 40 mg, fentany] patches 100 meg, and alprazolam 2
rag tablets. All these drugs were for the highest strengths available. The oxymorphone and
fentanyl prescriptions were prescribed to be used more often than their indicated uses. There was
duplication in therapy with the prescribing of long-acting oxymorphone with long-acting fentanyl
patches. This patient paid $1,300.00 cash for oxymorphone 30 mg and $750 cash for fentarry]
transdetmal patch 100 meg. | | _

g - Patient T.C. — This patient used many different preseribers to obtain prescriptions for
controlled substances, primarily opioids, dispensed by Respondent. The prescriptions were for
duplicative therapy, The first nine prescriptions dispensed by Respondent wete from nine
different presctibers. This patient provided military identification but paid for the controlled
substances with, c_ash.‘ Respondent’s patient profile showed the following drogs dispensed by

Respondent: .
Date dispensed Drug ' Preseriber Comments
8/6/2013 Oxycodone 30 mg #90 for a 30- day - DA
‘ supply
8/19/2013 Ozxycodone 30 mg #120 fora 30 day Dr. M.S, Early refill
supply
8/26/2013 Oxycodone/acetammophen 7.5/500 Pr.B.S. Barly refill
mg #00 for a 30-day supply
9/9/2013 Oxycodone 30 mg #50 for a 30-day Dr. H.L. Harly refill
supply

9/17/2014 Oxymorphone 20 mg #60 fora30- - | Dr. G.V.D,
k day supply ]
9/17/2014 - | Ogycodone 30 mg #100 for a 30-day Dr. G.V.D.
supply .
9/2312014 Hydromotphone 4 mg, #120 for a 30~ Dr. AB.
day supply
" 9/2312014 Oxycodone/acetaminophen 10/325 Dr. AB.

mg #60 for a 3[} day supply

11312017 Oxyoodone 30 1mg #90 for 2 30- ~day - Dr' Y. Cr
.| supply

11/5/2014 Morphine sulfate 30 mg, ER, #60 for Dr. WK.
.| a30-day supply

17
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Date dispensed |~ Drug Prescriber Comments
11/6/2014 Oxymorphone 20 mg ER #60 for a .Dr. G.V.D.
30-day supply
11/7/2014 Oxycodone/acctammophen 10/325 Dr, G.V.D.
| mg #75 for a 25 day supply '
g VLU SR R i
12/3/2014 Oxycodone 3(} mg #60 for a 30 day Dr. ¥.G. ‘
| supply
12/12/2014 Morphine sulfate 30 mg, ER, #60 for Dr. W.K.
a 30-day supply |
12/17/2014 Oxymorphone 20 mg #60 for a 30- Dr. Y.G.
day supply
12/17/2014 Oxycodone 30 mg #60 for a 30 day Dr. Y.G.
-| supply

h.  Patient8.J, — This patient’s address is in Long Beach, which is approximately 25

wmiles driving distance away from Respondent Pharmacy and is therefore beyond Respondent’s

“local trade area. There were no.noteg for this patient ihdicating an inqulry was made about the

yeason. this patient traveled to Respondent Pharmacy to obtain controlled substance prescriptions,

This patient was not identified as a home-bound or non-ambulatory patient, Thig patient

received his first presoription from Respondent Pharmacy on or about September 24, 2013 for -

oxycodone 30 mg, inimediate release tablets; the highest stréngth for this drug. This patient paid
$120 in cash for this prescription on September 24, 2013. On June 28, 2014, this patient used
insuranc-e 1o obtaln two controlled substance prescriptions (alprazolam 2 mg and methylphenidate
20 mg) for a $15.00 copay for each drug, On August 9, 2014 and Septembcr 12, 2014, this
patient paid $600 in cash for oxycodone 30 mg.

40, CURES data bas been available to teensed pharmacists without cost since at loast
2016, alﬂmuéh pharmacists must régister with the Departoent of Justice to access CURES.
Respondent Nglyeﬁ and Pharmacist H.T. advised the Board’s inspector that the pharmacy
checked CURES in their teview of controlied substance presc;riptioné. The irregularities and red
flags prosent in the prescriptions cieSc;ribed above should have alerted Respondents to review
CURES for additional patient information, Flad Respondents done so, additional red flags would |
have alerted them to further investigate the legitimacy of the controlled substance prescriptions:
i
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a, Patient R.B.'s CURES information:

DATE PHARMACY DRUG COMMENTS
9/23/2014 Saddieback Pharmacy | Fentanyl patch, 100 meg, Should last patient
_ | #10 for a 30-day supply | until 10/23/2014
10/2/2014 Value Rx Pharmacy | Fentanyl patch, 100 mog, Refilled too soon by
#15 for a 30-day supply 21 days
b.  Patient T.B.’s CURES information:
DATE PHARMACY DRUG COMMENTS
9/29/2014 Seena Pharmacy Fentany! patch, 100 moeg, Should last patient
| #10 for a 30-day supply until 10/29/2014
10/10/2014 Value Rx Pharmacy | Fentanyl patch, 100 meg, Refilled too soon by-
#15 for a 30-day supply 19 days '
¢, Patient A.B.’s CURES information:
DATE - PHARMACY DRUG . COMMENTS
7/3/2014 Tower Pharmacy Oxycodone 30 mg #120 for | Should last patient
. _ a 30-day supply until 8/3/2014
7/8/2014 Value Rx Pharmacy | Oxycodone 30 mg #120 for | Refilled too soon by
' a3 30-day supply 25 days
DATE PHARMALCY DRUG COMMENTS
7/28/2014 Seena Pharmacy Fentanyl patch, 100 meg, Should Jast patient
: : #10 for a 30-day supply until 8/28/2014
_ 8/7/2014 Value Rx Pharmacy - | Fentanyl patch, 100 mcg, Refilled too soon by
' #10 for a 30-day supply. 21 days '
8/7/2014 Tower Pharmacy Oxycodone 30 mg #120 for | Should last patient
: a 30-day supply until 9/7/2014
8/8/2014 Value Rx Pharmacy | Oxycodone 30 mg #120 for | Refilled too soon by
'a 30-day supply 29 days
1172372014 Dial Drug, Ine. Fentanyl patch, 100 meg, Should last patient
' #10 for a 30~day supply until 12/23/2014
12/3/2014 Value Rx Pharmacy | Fentanyl patch, 100 mog, Refilled too soon by
' #10 for a 30~day supply 20 days
12/28/2014 | CVS Pharmacy #9242 | Fentanyl patch, 100 mog, Should last patient
‘ #30 for a 30-day supply until 1/28/2015
1/8/2015 Value Rx Pharmacy Fentanyl patch, 100 moeg, Refilled too soon by
' #10 for 8 30-day supply 20 days

///
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d.  Patient M.V.'s CURES information:

PHARMACY

DATRE DRUG COMMENTS
6/12/2014 CVS Phatmacy #9242 | Fentanyl patch, 100 meg, '
‘ #10 for a 30-day supply
6/21/2014 |- Foothill Ranch Pharmacy | Fentanyl patch, 100 meg,
#10 for a 30-day supply
7/9/2014 CVS Pharmacy #9242 | Fentanyl patch, 100 mog,
#10 for a 30-day supply’
7/19/2014 | Foothill Ranch Pharmacy | Fentanyl patch, 100 meg, Th*?6 fﬁé’f{%’;i‘i supplies
3 on ,
#10 for a 30-day supply 6/21/2014, 7/9/2014 and
7/19/2014 showld last
‘ . ' . . patient wirtil 10/12/2014,
8/16/2014 Value Rx Pharmacy | Fentanyl patch, 100 mog, Refilled too soon by
#10 for a 30-day supply 56 days
8/19/2014 .- Seena Pharmacy Penianyl patch, 100 mog, - | Should last patient
s #10 for a 30-day supply until 9/19/2014
9/11/2014 Value Rx Pharmacy | Fentanyl patch, 100 meg, Refilled too soon by
, : ‘ #10 for a 30-day supply 8 days
9/20/2014 CVS Pharmacy #9485 | Oxycodone 30 mg #120 for | Should last patient
B - a 30-day supply ‘Funtil 10/20/2014
10/7/2014 Value Rx Phermacy | Oxycodone 30 mg#120 for | Refilled too soon by
R a 30-day supply 13 days
9/20/2014 | Sav-On Pharmacy #6517 | Fentanyl patch, 100 meg, #5
' for a 10-day supply
9/28/2014 CVS Pharmacy #9485 - | Fentanyl patch, 100 meg, - 'I'h*; /G;S?;)él;id 51{111)131365
. M : ; on ar
| #10 for a 30-day supply $/28/2014 should Tast |
. ' _ patient watil 10/30/2014.
10/8/2014 Value Rx Pharmeacy | Fentanyl patch, 100 meg, Refilled too soon. by
#10 for a 30-day supply | 22 days
e.  Patient T.C.’s CURES information:
DATE PHARMACY DRUG COMMENTS
7/21/2014 | Super Rx Pharmacy #186 | Oxycodone 30 mg #120 for | Should last patient
: a 30-day supply until 8/21/2014
8/4/2014 Value Rx Pharmacy | Oxyeodone 30 mg #120 for | Refilled too soon by
a 30-day supply 17 days; should last
patient until
9/4/2014
8/25/2014 Value Rx Pharmacy | Oxycodone 30 mg #120 for | Refilled too early by
a 30-day supply 9 days
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DATE PHARMACY DRUG COMMENTS

9/30/2014 | Sav-On Pharmacy #6507 | Oxycodone 30 mg #120 for | Should last patient
' & 30-day supply until 10/30/2014

10/13/2014 Valie Rx Pharmacy Oxycodone 30 mg #120 for | Refilled too soon by

o a 30-day supply 17 days
11/23/2017 | Sav-On Pharmacy #6507 | Oxycodone 30 mg #120 for | Should Jast patient
a 30-day suoply until 12/23/2014
12/3/2014 Value Rx Pharmacy Oxyoodone 30 mg #60 fora | Refilled too soon by
: 30-day supply- 20 days

£, Patient C.G.”s CURES information;

DATE PHARMACY DRUG COMMENTS

9/22/2014 | Foothill Ranch Pharmacy | Oxycodone 30 mg #120 for
o a 30-day supply

Foothill Ranch Pharmacy | Fentanyl patch, 100 meg,
#10 for a 30-day supply

"10/18/2014 | Foothill Ranch Pharmacy { Oxycodone 30 mg #120 for

a 30-day supply

1071872014 | Foothill Ranch Pharmacy | Ferttanyl patoh, 100 mog,

#10 for a 30-day supply

11/15/2014 . Foothill Ranch Pharmacy | Oxycodone 30 mg #120 for | The combined supplies

_ of oxycodone 30 mg on
a 30-day supply | 0/22/2014, 10/18/2014

and 11/15/2014 should
last patient until
12/22/2014,

Foothill Ranch Pharmacy | Fentanyl patch, 100 meg, T}l? Gomb;nﬂd S}tzliplées :
' . of feritanyl patch 10

. #10 f0r430 duy supply g on 912302014,
10/18/2014 and
11/15/2014 should last
paticni until 12/22/2014.

12/13/2014 Value Rx Pharmacy | Oxycodone 30 mg #120 for | | Refilled too soon by

: a 30-day supply 9 days
Value Rx Pharmacy Fentanyl patch, 100 mcg, Refilled too soon by
#10 for a 30-day supply - | 9 days
g, Patient S.1.’s CURES information:
DATE PHARMACY " DRUG COMMENTS
7/30/2014 : Foothill Ranch Pharmacy | Oxycodone 30 mg #120 for | Should last patient
a 30-day supply until 8/30/2014
8/9/2014 Value Rx Pharmacy Oxycodone 30 mg #120 for | Refilled too early by
: a 30-day supply 19 days
i
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h. - Patient Z.8.’s CURES information:

DATE PHARMACY . DRUG COMMENTS
8/1/2014 | Foothill Ranch Pharmacy | Oxycodone 30 mg #120 for | Should last until
_ a 30-day supply 9/1/2014
8/18/2014 Value Rx Phaxmacy Oxycodone 30 mg #120 for | Refilled too early by
) a 30-day supply 13 days
1, Patient X.F.’s CURES information:
DATE PHARMACY DRUG . COMMENTS
8/5/2014 - Seena Pharmacy “| Fentanyl patch, 100 mog, Should last until
) | #10 for a 30-day supply 9/5/2014
8/13/2014 Value Rx Pharmacy Fentany! patch, 100 meg, Refilled too eaily by
: - #10 for a 30-day supply 23 days
9/8/2014 Seena Pharmacy 1 Fentanyl paich, 100 meg, Should last patient
. #10 for a 30-day supply until 10/8/2014
0/18/2014 Value Rx Pharmacy Fentanyl patch, 100 mog, Refilled too soon by
: #10 for a 30-day supply 20 days
" j. Patlent R.I.G.’s CURES information:
DATE PHARMACY DRUG COMMENTS
10/20/2014 Dial Drug, Ine, Oxycodone 30 mg #120 for | Should last until
: - a 30-day supply 11/20/2014
11/3/2014 . Value Rx Pharmacy Oxycodone 30 mg #120 for | Refilled too early by
a 30-day supply 17 days
k. Patient1.G.’s CURES information:
DATE - PHARMACY DRUG COMMENTS
1/5/2015 Value Rx Pharmacy, Osyeodone 30 tg #120 for | Should last until
. ' a 60-day supply 3/5/2015
1/23/2014 Value Rx Pharmacy Oxycodone 30 mg #120 for | Refilled too early by 42

-8 30-day supply’

days. Fven if there waga

change in instruetions for

120 tablets to last 30 days,
the refill would still be .

early by 12 days,

I Patient M.N.’s CURES information:

DATE

PHARMACY

DRUG

COMMENTS -

6/20/2014

Tower Pharmacy

Oxyoodone 30 g #120 for
a 30-day supply
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DATE PHARMACY DRUG COMMENTS
6/27/2014 | Foothill Ranch Pharmacy | Oxycodone 30 mg #120 for T?e Gomgined;élpmies
) QF oXycoaone mgon
a30-day supply A
6/27/2014 should last
_ . ) patient until 8/20/2014.
7/3/2014 Value Rx Pharmacy Oxycodone 30 mg #120 for | Refilled too soon by
7 ‘ 3. 30-day supply 47 days
9/16/2014 | CVS Pharmacy #8882 | Oxycodone 30 mg #120 for | Should last patient
. . a 30-day supply , until 10/16/2014
CVS Pharmacy #8882 | Fentanyl patch, 100 mog, Should last patient
#15 for a 30-day supply wntil 10/16/2014
10/6/2014 Valoe Rx Pharmacy Oxycodone 30 mg #120 for | Refilled too soon by
a 30-day supply 10 days
Value Rx Pharmacy Fentanyl patch, 100,mcg, Refilled too soon by
' ' #10 for a 30-day supply 10 days
10/14/2014 Saddleback Pharmacy | Oxymorphone 40 mg #90 Should last patient
: for a 30-day supply until 11/14/2014
111712014 Value Rx Pharmacy Oxymorphone 40 mg #90 - 1 Refilled too soon by
for a 30-day supply 7 days

FIRST CAUSE FOR DISCIPLINE

ASTC VALUERX PHARMACY AND THUY V. NGUYEN ONLY

(Obstructing Patient from Obtaining A Prescription Drugl'I‘.hat was Legally I’rescribed)

41. Respondents Value Rx Pharmacy and Thuy V. Nguyen are subject to discipline

pursuant to Code sectlon 733, subdivision (&) ir that on or about October, 2014, Respondents

failed tn'notify, or deliver 10, 8.8, his presctiptions for calcium acetate (Rx No. 13653) and

metropotiol (Rx No. 11080) in a timely mannet, as more fully set forth in paragraphs 26-28

above, and incorporated by this reference as though set forth in full herein.

SECOND CAUSE FOR DISCIPLINE

ASTO ALL RESPONDENTS

(Required Supervisiou of Pharmacy Techniciang)

42, Respondents Value Rx Pharmacy and Thuy V, Nguyen ate subject to discipline

pursuant to Code seotion 4115, subdivision (a) In that on or about January 30, 2015, while H.T,

wag the only pharmacist on duty, Pharmacy Technicians C.N. and Z.A, were petforming duties

such ag packaging and filling prescriptions without the required 1:1 pharmacist/pharmacy
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technician ratio, ag more fully set forth in paragraphs 26-28 above, and incorporated by this
reference as though set forth in full herein,

LTHIRD CAUSY, FOR DISCIPLINE

AS TO ALL RESPONDENTS
(Failure to Comply with Corresponding ReSpo;{sibility
for Legitimate Controlled Substance Prescriptions)

43. Respondents Valye Rx Pharmacy and Thuy V. Nguyen are subject to discipline
jauréuant to Code section 4301, subdivision {i), in conjunction with Health and Safety Code
section 11153, subdivision (), for unprofessional conduet in that Respondents failed o comply
with their aérresponding responsibility to ensute that controlled substances afe dispensed for &
legitimafe }nedi‘cal purpose when between June 12, 2014 and Januvary 30, 2015 Respondents
failed to f:.valuaie the totality of the circumstances (information from the patient, physician and
other sources) to éetemnne the prescription’s legitimate medical purpose in light of 1nformat10n
showing that prescriptions for controlled substances were filted early, there was duplication of
therapy disp@nsed oh thé same day or soon thereafter, muitiple pa‘tic,nts received the same or
gimilar drug fhetapy with opioid medications, numerous patients pald with cash for controlled
substances, tumerous patients initially prosented prescriptions for the Thighest strengths available
for ooni:rplled substances, military personnel paid with cash, evidence of doctor shopping and
phMacy shopping, younger patients on high dose of controlled substances, irregular dosing of

fentanyl transdennal patehes and oxymorphone ER tablets, irregularities in presoribing pattern of

‘Dr, AB., among 011161 things, as more fully set far’ch in paragraphs 29-40 above, and incorporated

by this reference as though set forth in full herein,
FOURTEHL CAUSE FOR DISCIFLINE
' A8TO ALL RESPONDENTS

(Excessive Furnishing of Controlled Substances)
44. Respondents Value Rx Phal‘maoy and Thuy V. Nguyen. are subject to discipline
pursuant to Code section 4301, subdivision (d), for unprofessional conduct in that Respondents

excessively furnished controlled substances during the period June 12, 2014 to January 30 2015,
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as more fully set forth in paragraphs 29-40 above, and incorporated by this reference as though set
forth in full herein,

IIEFTH CAUSE YOR DISCIPLINE
AS TO THUY V. NGUYEN ONLY

(Unprofessional Conduct - Failure to Exercise Professional Judgment)
45. f{espondent Thuy V. Nguyen is subject to discipline pursuant to Code section 4306,

subdivisions (¢) and (d), for unprofessional conduct in that from June 12, 2014 to January 3G,

2015, Respondent failed to exercise or implement his best professional judgment or

corresponding responsibﬂity.with rega‘u"d to the dispensing or furnishing of controiled substances
and dangerous drugs, and/or failed to consult appropriate patient, prescription, and other records,
prior to'dispensing, or allowing the dispensing of, controlled substancés, as mote fully set forth in
paragraphs 29740 above, and incorporated By this reference as though set forth. in full herein,
| » SIXTH CAUSE FOR DISCIPLINE
L "~ AS TO THUY V. NGUYEN ONLY

| (Unprofessional Conduct ~ Dispensing Pféscriptiohslvﬁith Signiticant Irregularities)

. 46 Respondent Thuy V. Nguyen is subjeét to diséipline pursuant to title 16, CCR, section
1761, subdivisions (a) and (b), for unprofessional conduct in. that from June 12, 2014 to Ja}nuary
30, 2015, Resporident dispensed, or allowed to be dispensed, prescriptions which containe
significant errors or irregularities, even after conferring with the prescriber, when Respondent
knew or should have known sald prescriptions were not issued for a legitimate medical purpose,
as moze fully set forth in paragraphs 29-40 above, and incorporated by this reference as though set
forth in full herein. | . _ |

SEVENTH CAUSE FOR DISCIPLINE
AS TO THUY V. NGUYEN ONLY -

(Unprofessional Conduct — Gross Negligence)
47. Respondent Thuy V. Nguyen is subject 1o discipline pursuant to Code section 4301,
subdiviston (c) for gross negligence in that from June 12, 2014 to January 30, 2015, Respondent

knew or should have known that the prescriptions for controlled substances issued by Dr, AB.

]
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were liicely to be diverted or used for other than a legitimate medical purpose. Respondent also
failed to take appropriate steps upon being presented with numerous prescriptions for the same
controlled substances to ensure they were issued for a legitimate medical purpose, as more fully
set forth in paragraphs 29-40 above, and incorporated by this reference as though set forth in full
herein. ’
EIGHTH CAUSE FOR DISCIPLINE
AS TO THUY V, NGUYEN ONLY
(Unprofessional Cenduct)
48, .Respoﬁdent Thuy V Nguyen is subject to discipline pursuant to Code section 4301

for unprofgssional conduct, as more fully set forth in paragtaphs 26-40 above, and incorporated by

this reference as though set forth in full herein. Respondent Nguyen. exhibited unprofessional

conduet in failing to notify, or deliver to, 8.8, his prescriptions for caleium acetate (Rx No.
13653) and metoiarolol {Rx No. 11080) in a timely manner, From June 12, 2014 to January 30,
2015, Respondent knew or should have lmowﬁ that the prescriptions for controlled substances
issued by Dr, AB. were 1'11{613}' to be diverted or used for other than a legitimate medical purpose.
Respondent also failed to take appropriate steps upon being presented with humerous
prescrjp’cions for the same controlled substances to ensure they were issued for a legitimate
medical purpose, as more fully set forth in paragraphs 26-40 above, and incorporated by this
reference as thougix set forth in full herein, J
‘ OTHER MATTERS

49. Pursuant to Section 4307, if Pharmacy Permit Number PHY 51246 issued to TWB
Venture, Inc., dba Valye Rx Pharmauy' ié suspended, revoked or placed on probation, and
Respondent Nguyen, while acting as the manager, administrator, owner, member, ofﬁccr, director,

assoclate, or partner, had knowledge of or knowingly participated in any conduct for which

|| Pharmacy Petmit Number PHY 51246 was revoked, suspended, or placed on probation,

Resjpondent Neguyen shall be pro-hibited from serving as a manager, adiinistrator, owner,

member, officer, director, associate, or partner of a licensee of the Board, -
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Sd. Pursuant to Section 4307, if Pharmacist License Number RPI 51877 issued to Thuy
Vu Nguyen is suspended or revoked, Respondent Nguyen shall be ’prohibit-ed' from serving as a
manager, administrator, ownet, member, ofﬁ?er, director, associate, or partner of a licénsée.

| | PRAYER

WHEREFORE, Complainant requests that a hearing‘ine held on thé matiers herein alleged,
and thét following the hearing, the Board of Pharmacy issue a decision:

1. | Revoking or suspending Pharmaoy Permit Number PILY 51246, issued to TWB
Vcntln'e,, Ine,, dba Va%uc Rx P?;larmaoy, Thuy Vu Nguyen, CEO;

2. Revoking or suspending Pharmacist License Number RPH 51877 issued to Thuy Vo
Nguyen;

3. Proh}biti,ng Thuy Vu Nguyen from serving as a manager, administrator, owner,
member, ofﬂoer, director, associate, or partner of a licensee of the Boa.rd

4, Ordermg TWB Ventute, Inc., dba Value Rx Pharmacy and Thuy V. Nguyen, Jmntly
and ‘'severally, to pay the Board of Pharmacy the reasonable costs of the 1nvest1gat10n and
enforcement of this case, pursuan’c to Business and Prol.’e,sslons Code sectmn 125.3; and

5. Taking such other and further action as deemed necessary an p1 oper.

o Sl (ueginic K

VIRGINIA HEROLD

Exeocutive Officer

Board of Pharmacy

Department of Consumer Affairs
" State of California

Complainant

SD2015803097/81326866.doe
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